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TITLE 11 - FI

EWORKS

Chapter 11.1 General Provisions

11.1.010 Authority and Declaration of Purpose. This Code is enacted

in order to provide for the safe and orderly use of fireworks within the Shoalwater
Bay Indian Reservations To regulate the sale of fireworks for the health and safety of
Tribal Members and others living on the Shoalwater Bay Indian Reservation and
protection of Tribal Resources. All previous Fireworks Ordinances are hereby
revoked by the passage of this amended Code. This ordinance is subject to change
at any time by Tribal Council.

e It is a privilege to sell fireworks not a RIGHT

11.1.020 Definitions.

a) “Fireworks” shall mean any device containing any combustible or
explosive substance (not to exceed 1.4 grams, class C) for the purpose
of producing a visible or audible display of combustion, explosion,
deflagration, or detonation, but not including any firearms.

b) “Fireworks Stand” shall mean an establishment at which fireworks are
offered for retail sale.

C) “License” shall mean the authorization issued by the Shoalwater Bay
Tribe under this Code to engage in the transport, possession, discharge,
or sale of fireworks within reservation boundaries.

d) ‘“Licensee” shall mean the person to whom a license has been issued
under this Code.

e) “Tribal Court” shall mean the Shoalwater Bay Tribal Court having
jurisdiction on the Shoalwater Bay Indian Reservation.

f) “Crimes against Persons” shall mean any crimes against persons, and

TITLE 11 - FIREWORKS 1
Adopted 10/22/87 AMENDED 04/24/13



found guilty in any criminal jurisdiction.

g) “Employee of Licensee” shall mean an authorized employee of the
licensee the age of 16 and over.

h) “Wholesaler” shall mean any person licensed to sell fireworks to licensed
firework retailers.

I) “"Wholesaler License” is for specific sale of wholesale fireworks to licensed
firework retailers only.
J) “Safe Storage” shall mean a heavy gage metal container a minimum of 50

feet away from housing.

11.1.030 General Prohibition. It shall be unlawful for any person to
transport, possess, discharge, sell, or offer for sale any fireworks within any area
under the jurisdiction of the Shoalwater Bay Indian Tribe except as provided in this
Code.

Chapter 11.2 Licensing

11.2.010 Fireworks License Required. The sale, offers for sale,
transport, or transfer of fireworks shall be unlawful when done by any person unless
the person has a valid Tribal Fireworks License, or is an approved employee of the
licensee.

A) Seasonal or One-Year License- required to sell retail fireworks.

B) Satellite Wholesale License- required for satellite wholesalers to sell
fireworks to licensed stand owners.

C) Mobile Wholesale License- required for mobile wholesalers to sell to
licensed firework stands.

D) Display Permit- is required for any person/business advertising a public
display using class B or larger.

11.2.020 Eligibility For License. No license shall be issued to any
person unless he/she is an enrolled member of the Shoalwater Bay Indian Tribe and
is at least twenty-one (21) years of age. Each member may only obtain one retail
license.

11.2.030 License Application. Any person wishing to receive a Tribal
Fireworks License shall apply to the Shoalwater Bay Tribal Council. The application
shall provide the following information:
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1) Name

2) Address

3) Telephone Number

4) Name and Location where fireworks will be sold
5) Length of fireworks stand

6) Criminal Background Check with fee payment.

11.2.040 Application Fee. Every applicant for Fireworks Sales License
must submit with his/her application, the cost of the Criminal Background check for
licensee before receiving a license, and the fee associated with their license;
Wholesaler Licenses are required to provide safe storage for bulk fireworks.

A) _Seasonal License Fee -$300.00(which includes a non-refundable $50.00
clean up fee) license valid from one week prior to Memorial Day to Labor Day
weekend.

B) One-Year License Fee- $500.00 (which includes a non-refundable $50.00
clean up fee).

C) Satellite Wholesale License -$500 for a satellite wholesale license

D) Mobile Wholesale License - $250.00 for a mobile wholesale license.

E) Display Permit - $250.00 for a display permit.

11.2.050 License Approval Process — Notice of Denial. Licenses shall
be issued by the Tribal Council on a case by case basis. Any person whose
application is denied shall be notified in writing of such action with a statement of
the reasons for the denial.

11.2.055 Ineligibility For License. No license shall be issued to any
person unless he/she receives positive results on the Criminal Background check
with regards to crimes against persons and property within the past ten years.

11.2.060 Licensee and Employees of Licensee. No youth under the
age of sixteen (16) shall be allowed in the stand unless the licensee or authorized

employee of licensee is present in the stand. The licensee is responsible for all
violations of this Code committed by his/her employees and/or others, while
engaged in activities related to the sale or discharge of fireworks.

11.2.070 Duration of License. Four types of fireworks licenses are
available.
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A) Seasonal License shall be effective from the weekend before Memorial
Day to Labor Day weekend. The Fireworks stand; and all signage
must be removed BEFORE the expiration date of this Seasonal
License. Failure to do so may result in denial of future license.

B) One-Year License shall be effective for a period of one year from the
date of issuance.

C) Satellite Wholesale License shall be effective for a period of one year
from the date of issuance.

D) Mobile Wholesale License shall be effective from the weekend before
Memorial Day to Labor Day weekend.

11.2.080 Rocket City. All yearly licensed fireworks stands in Rocket City
must be placed fifty (50) feet from center line to allow for the use of this
multipurpose lot during the rest of the year.

11.2.090 Suspension of License for Failure to Comply with Code.

Failure of the licensee to abide by the requirements of this Code will constitute
grounds for suspension of the licensee’s Tribal Fireworks License until the licensee is
back in compliance, as well as enforcement of the remedies provided below.

CHAPTER 11.3 PROHIBITED FIREWORKS

11.3.010 Prohibited Fireworks. It shall be unlawful for any person to
sell or ignite fireworks within the jurisdiction of the Shoalwater Bay Tribe unless the
fireworks comply with Federal fireworks regulations. The regulations of the UNITED
STATES CONSUMER PRODUCT SAFETY COMMISSION, 16 C.F.R. 1500, ET SEQ., and as
they may be amended, are hereby incorporated by reference as part of this Code.

A) No Fireworks Zone. It shall be unlawful for any person to ignite any
fireworks within the posted "NO FIREWORKS ZONE”. Please refer to
updated Fireworks Zone Map, attached to license.

CHAPTER 11.4 SAFETY REQUIREMENTS FOR FIREWORKS STANDS AND
WHOLESALERS

11.4.010 Retail Sales From Motor Vehicles Prohibited. No person
shall sell retail fireworks from any motor vehicle or any other location other than
that stated on valid Fireworks License. Wholesalers are required to store fireworks
in @ metal container.

11.4.020 Fire Extinguisher Required. All fireworks outlets shall have at
least one appropriate fire extinguisher readily accessible in the stand. At least two
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fire extinguishers are required in stands of twenty (20) feet long. The fire
extinguisher(s) shall have at least ten pounds (10 Ibs.) of dry chemical or the
equivalent. It is the responsibility of licensee to maintain properly working fire
extinguishers.

11.4.030 Smoking Prohibited. nSmoking shall not be permitted in a
stand or within fifty (50) feet of the stand. Signs shall be posted at each outlet
advising the public that smoking is not permitted in the area.

11.4.040 Discharge of Fireworks Restricted. No person shall
discharge fireworks within fifty (50) feet of a stand. Signs shall be posted at each

outlet advising the public that the discharge of fireworks is not permitted in the
area.

CHAPTER 11.5 ENFORCEMENT

11.5.010 Penalties. A violation of any section of this Code shall be a civil
infraction, under the jurisdiction the Shoalwater Bay Indian Tribe. Any person who
commits a civil infraction of this Code shall be assessed a fine of $150.00 per
violation. In addition to the fine, the Court may impose restitution for actual
damages. Any person who sells fireworks without first obtaining a license is
subject to a mandatory $1,000.00 fine. Additionally, all operating stands
are subject to full inspection by Tribal Law Enforcement.

11.5.020 Additional Relief. The Tribal Court may, in addition to other
remedies in this Code, grant to the Tribe such other relief as is necessary and proper
for the enforcement of this Code, including—but not limited to—suspension or
revocation of the license and injunctive relief for acts in violation of this Code.

11.5.030 Contraband - Seizure, Forfeiture. All fireworks within the
jurisdiction of the Shoalwater Bay Tribe held, owned, or possessed by any person in
violation of this Code are hereby declared to be contraband, and subject to forfeiture
to the Tribe. In addition to the right of Tribal Law Enforcement to immediate seizure
of contraband, upon application of the Tribal Law Enforcement, the Tribal Judge shall
issue an Order directing Tribal Law Enforcement to seize contraband fireworks. A
copy of the Court Order shall be delivered to the person from whom the property
was seized or shall be posted at the place where the property was seized. See
Section 11.3.010.

11.5.040 Forfeiture Hearing. Within two weeks following the seizure of
contraband under Section 11.5.030, a hearing shall be held in Tribal Court at which
time the operator or owner of the contraband shall be given an opportunity to
present evidence in defense of his/her activities.
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11.5.050 Notice of Forfeiture Hearing. Adequate notice of the hearing
shall be given to the person from whom the property was seized, if known. If the
person is unknown, notice of the hearing shall be posted at the place where the
contraband was seized and at some other public place. The notice shall describe the
property seized, and the time, place, and cause of seizure and given the name and
place of residence, if known, of the person that the property was seized.

11.5.060 Disposition of Forfeited Property. If the Court declares the
fireworks to be forfeited, all fireworks which are otherwise legal under this Code
shall be auctioned, with proceeds paid to the Shoalwater Bay Tribe. Fireworks which
are otherwise illegal shall be safely disposed of.

11.5.070 Seizure - May Be in Addition to Other Remedies. The
seizure of contraband under Section 11.5.030 may be in addition to or separate

from any other remedy in this Code available to the Tribe for violations of this Code.

CHAPTER 11.6 SEVERABILITY, SOVEREIGN IMMUNITY, CAPTIONS

11.6.010 Severability. If any provision of this Code or its application to
any person or circumstance is held invalid, the remainder of this Code, or the
application of the provision to other persons or circumstances is not affected.

11.6.020 Sovereign Immunity Preserved. Nothing in this Code is
intended or shall be construed as a waiver of the sovereign immunity of the Tribe.
No manager, officer, or employee of the Tribe shall be authorized, nor shall they
attempt to waive the immunity of the Tribe.

11.6.030 Captions. Chapter, section, and subsection captions are for
organizational purposes only and shall not be construed as part of this Code.
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FIREWORKS ZONE MAP 04-24-13
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FIREWORKS SALES APPLICATION
For One-Year or Seasonal License

NEW [ | RENEWAL | |

Name of
Applicant(s):

Home Address:

Phone Number(s):

1. Are you an enrollment member of the Shoalwater Bay Indian Tribe? Yes No

2. Name of Fireworks Stand:

3. What is the address and location of Fireworks Stand?

4. What is the length of your Fireworks Stand?

5. Attach the criminal background checks for you and each person that will work in your
fireworks stand. Background checks are $10 for each person—pay at the front desk.

| declare under the penalty of perjury that the information provided in this application is
true and correct to the best of my knowledge.

Date Signature of Applicant

Signature of Applicant
Date of Application:
Date of Approval/Disapproval of Applicant:
Date of Notice of Applicant:
Date of License Fee Payment:
License Fee Amount Paid:
Background Check Fees Paid:
How many working at stand:
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SHOALWATER BAY INDIAN TRIBE
SAMPLE ‘

FIREWORKS SALES APPLICATION# =5
SEASONAL OR ONE YEAR LICENSE

DISPLAY IN A PROMINENT PLACE ON THE BUSINESS PREMISES

FOR CLASS C FIREWORKS ONLY. NO CLASS B FIREWORKS UNLESS IT IS FOR PUBLIC DISPLAY PURPOSES
FOR THE EVENING OF THE FOURTH OF JULY OR THE EVENING OF NEW YEAR’S EVE (ONE-YEAR LICENSES),
WITH TRIBALLY AUTHORIZED PERMITS ONLY. ANYONE CAUGHT WITH OR USING CLASS B FIREWORKS

WITHOUT APPLYING FOR CLASS B FOR DISPLAY WILL CAUSE THIS FIREWORKS LICENSE TO BE REVOKED.

STAND NAME:
LOCATION:

NAME OF OWNER(S):

DATE LICENSED: LICENSE NUMBER:

AUTHORIZED BY:

SHOALWATER BAY TRIBAL CHAIRPERSON

THIS LICENSE IS VALID FROM:

Expiration Date:

THE SHOALWATER BAY INDIAN TRIBE IS NOT LIABLE FOR ANY PERSONAL INJURIES
WHICH MAY OCCUR ON SAID PROPERTY.

NOTHING IN THIS LICENSE SHALL BE DEEMED AS AUTHORIZING ANY LICENSE HOLDER TO POSSESS

OR USE ANY ILLEGAL FIREWORKS THAT ARE NOT CLASSB ORC

STANDS MUST BE REMOVED BY EXPIRATION DATE NOTED ON THIS APPLICATION FROM AREA KNOWN
AS “ROCKET CITY” FAILURE TO COMPLY WILL RESULT IN DENIAL OF LICENSE THE FOLLOWING YEAR.

SUBJECT TO CHANGE AT ANY TIME BY SHOALWATER BAY TRIBAL COUNCIL
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SHOALWATER BAY INDIAN TRIBE

Tokeland, Washington 98590 Telephene 267-6766

SHOALWATER BAY INDIAN TRIBE
RESOLUTION # A0-22~87-33

WHEREAS, the Shoalwater Bay Indian Tribe is a federally recognized
Tribe headquartered on the Shoalwater Bay Indian Reservation in the
state of Washington; and

WHEREAS, the Shoalwater Bay Tribal Council has the power to
regulate the conduet of business aetivities within the Tribe's
jurisdiection and to enact ordinances and protect the safety and
welfare of all persons within the Shoalwater Bay Tribe's jurisdiction
under Artiecle VI, section 1 (e) and (f) of the Constitution of the
Shoalwater Bay Indian Tribe; and

WHEREAS, a publie hearing regarding the attached Title 11,
Fireworks, was held on September 26, 1987 and the Title has been
recommended for adeoption; now

THEREFORE BE IT RESOLVED, that the Shoalwater Bay Tribal Couneil
does hereby approve and adopt the attached "TITLE 11 FIREWORKS" as
part of the laws of the Shoalwater Bay Indian Tribe.

¢¢s2%s CERT I FICATTI ON #¢sees

The above resolution was passed at a meeting of the Shoalwater Bay
Tribal Council held at the Shoalwater Bay Tribal Center on
, 1987 at which a quorum was present by a vote

of 3 __ FOR and > AGAINST, ¢} ABSTENTIONS.

ip/ha i kjhh‘““ﬁ

Chifrperson
Shoalwater Bay Indian Tribe ATTEST:
(g ratary g = '
Shoalwater Bay Indian Tribe
131 /RESO.SB6
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SHOALWATER BAY INDIAN TRIBE

P.O. Box 130 e Tokeland, Washington 98590
Telephone (360) 267-6766 ¢ FAX (360) 267-6778

SHOALWATER BAY INDIAN TRIBE
RESOLUTION # 04-24-13-30

RE: AMENDED TITLE 11 FIREWORKS AND SAFETY CODE

WHEREAS, the Shoalwater Bay Tribe is a federally recognized Tribe headquartered on
the Shoalwater Bay Indian Reservation in the State of Washington; and,

WHEREAS, the Shoalwater Bay Tribal Council is the governing body of the Tribe in
accordance with the Constitution of the Shoalwater Bay Indian Tribe; and,

WHEREAS, under the Constitution of the Shoalwater Bay Indian Tribe, the Tribal
Council is authorized to enact laws to protects the health, safety and welfare of the Tribe
and its members; and,

WHEREAS, the Shoalwater Bay Tribal Council is empowered to take all actions
necessary for the exercise of powers delegated or vested in the Tribal Council pursuant to
the Constitution of the Shoalwater Bay Indian Tribe; and,

WHEREAS, the Shoalwater Bay Tribe held a public hearing April 25, 2012 for
comment; nNOw

THEREFORE BE IT RESOLVED, that the Shoalwater Bay Tribal Council does
hereby approve and adopt the Attached TITLE 11 FIREWORKS AND SAFETY CODE
including the Map.

CERTIFICATION
The Shoalwater Bay Tribal Council, on the 24th day of 2013, enacted the above
Resolution, by a vote of _%)_for, () against, ) _abstain, under authority contained
in Article VI of the Constitution of the Shoalwater Bay Indian Tribe of the Shoalwater
Bay Indian Reservation.

%ﬁﬂ/m

fene Nelson, Chairperson
Shoalwater Bay Indian Tribe Sho

lark, Secretary
ater Bay Indian Tribe
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